: nourable Dealing, was on the 19th of June 1694, 5 days be- — 15 
fore the Act for the Benefit of the Orphants took Effect prevailed 
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Maya 35 
. 15 1 Commonalty | 
4 —_ 5 1 and Citizens "Reſpondents, 
„ _ I ot the City of 
Pos e 3 . LY London. J 


The e ASH. 


K He id Reſpondents tie Mayor Commonality and Citi- 
ens of London, as being Pr oprietors of ſeverai Springs 

of Water, atiſh ing in the Parihes of Marybone aud Pad- 
Are, called tlie Banquetting houſe, aud of the Surplus of Lambs- 


* — * * 


Conduit- waters; and of all the Springs or Water within 4 Miles of 


Donton; and the ſaid Banquettinghouſe-waters having for ſome 


years been 200 J. per an. Charge and no Profit to them, they a- 
gteed with one Robert Alderſea that he ſhould lay a Lead Pipe 12 Apt 158 
from the Baigquertingbouſe to the ſaid Conduits in Cheapſide and 
Stocks-Market of 5 loches Bore Diameter, ſo as to convey 


20 or not leſs than' 19 Tuns of water hourly to the ſaid . 
duites, and Alaerſea to have the old Pipes and a 1000/. in 


| Money. 


Bur- before the ſaid Alderſea had finiſhed his Fes and before 
it could be known what quantity of Water would be convey- 
ed thereby, the Reſpondents were in great haſt to diſpoſe 


thereof, to the end they might get what Money they could 
into their hands, before the Act for the Benefit of the Or- 


phants took Eff ct, and appointed a Committee to Contract for 
x Grant or Leaſe thereof, who accordingly treated with one 
Thomas Hon bton, and repreſented to him what great Profit 
might be made of ſo great a Quantity of water that would be 


ſupplyed by the ſaid Alderſea's Pipe, and aſſured him that the 
ſame would yeild 19 Tuns per hour, and made a calculation and 
eſtimate of the Profit that might be made thereof accordingly 15 


and the ſaid Houghton not doubting the Reality and Truth there- 
of, and in e that he ſhould meet with juſt and ho- 


upon by che * to take a Leaſe of the faid waters 


for 


ta 

for 82 years, at 700 J. per an. Rent, and to pay 2650 l. ine, 
and one years Rent in hand, and alſo to lay out 6000 J. in Im 
provements within 4 years, and to ſupply ſeveral Priſons and 
Publick Places gratis 1 5 Tuns of Water hourly, and to allow 
the Tankard Bearers to take Water from 6 to 12 a Clock at 

Noon, and from 2to 6 in the Afternoon. 

That afterwards, but by Indenture bearing even date with the 
ſaid Leaſe, the . Houghion aſſigned the ſame to the Appellants jb 
and to Glover and Bowater upon Truſt, to divide the ſame inte 
goo Shares, for raiſing Money to Reimburſe the Fine, and fore- 
hand Rent, and a Stock to Improve and Manage the Water- 
works, atter the rate of 10 J. per Share, wherein the Appellantg 
| were to be concerned only as to 100 5 20 Shares, and paid 
1200 l. for the ſame accordingly, the other 780 Parts or Shares be- 
longing to 1 os and others in the faid Indenture Mens 
. tioned. | 
That Alderſea having finiſhed his Pipe, it was di ſcovered, chat 
Inſtead of 19 Tuns the ſame would not Convey more than 6 
Tuns per hour, of which 5 were by the Leaſe to be applyed to 
the Priſons and Publick Phe beſides what was to be allowed 
to the Tankard- bearers, {o that the Leſſee had entirely loſt the 
2650 Fine, and oO 1 paid as aforchand Rent, nor was there 
any Profit to be made towards the raiſing the oat per an. ac= 
crewing Rent, and the ſaid Leſſee was not only deceived and 
impoſed upon, as to the Defieiency of Alderſea s Pipe, But Lamb's 
Conduit- water, mentioned to be Demiſed in Ri, Leaſe, and of 
200 J. per an. value, is Claimed and Enjoyed by other perſons, 
by a prior Title - And although the Appellants and other the 
perſons intereſted have often applyed to the Reſpondents for re- 
dreſs herein, yet they were not content to have received ſuch great 
Fine and forehand Rent for a Leaſe of no Value, but alſo per- 
ſiſted to Exact and Demand the 700 J. per an. accrewing Rent, 
although what was intended to be Demiſed cannot be Enjoyed, 35 
nor any Profit made of the Water, towards raiſing the ſaid Rent, 7 0 
and for that purpoſe the Reſpondents brought their Bill in the 
_ High Court of Chancery, againſt the Appellants,and made all the 
Parties to the ſaid Aſſignment, as allo the ſaid Alderſea Defendants. _ 

Upon Hearing the ſaid Reſpondents Cauſe before the Right 


7 za :701- Honourable the Lord Keeper he was pleaſed to diſmiſs the Bill 


againſt the ſaid two other Truſtees and the ſeveral Ceſtique 
Truſts, and the ſaid * and altho the ſaid Tho. Houghton 
Who 


CY 


1 who. is . ald Reſ ends Leſſee and Entitled to 300 0 * 
ſaid Parts, and ke the ſaid Agreement which the ſaid Reſpes. 
dents had not anſwered nor was brought to hearing, yet the Ap- 

| pellants are Decreed to anſwer and pay all Arrears then due and alſo 


growing Payments of the ſaid Rent, which ſhould hereatter grow = 
due by reaſon of the ſaid Leaſe as far as the A Appellants had held 


or ad hold the ſaid Premiſes, and that it ſhon'd be referred 


0 


” to Sir Lacon, Milliam Child to altert zin the Arreai 85 and to make 
the Appellants all juſt Allowances. 


And the ſaid Maſter having by his e cert. d 3500 J. to 


31 gane 


be due from the Appellants tor the {aid Rent, witiout making any en 


Allowances. or Deductions for the loſs and d. ficiency of the ſaid 


; Watefs, the Appellants took two exceptions to his Report, be- 


cKauſe he had not made any Deduction or Allowance to the Ap- 
pellants for the ſaid Matters, but che ſame upon arguing thereof 
were over· ruled. 5 


The nn do aa from a 4 Ofder made 
upon Hearing the ſaid Cauſe, and from jo much of 
the ſaid Order, of the 15 July L Sits over-rulen 
the Jaid exceptions. 


— 


| Fi or RY the Bill is in the Nate of an h of Debt for 7 
Rent, and the Reſpondents ought to have raken their: remedy at 
Law, and were not proper for any relief in Equity. 

Or if releivable in Equity, yet there was no reaſon chat the 
Appellants ſhould be Decreed to pay the whole Rent; or more 
than their Proportion, fince they are only Entituled to about a 


15 h x7 


kit) a 


Secondly. 


ſeventh part of the Demiſed Premiſes,” and as to the Reſidue are 


only in the Nature of Truſtees for others, and although Tru- 


but againſt the Ceſtique Truſts who. ate the Perſons reall y In- 


tereſſed. 


For that if the Suit was ; proper in quiry yet the ſaid Thomas 


Hongbion who is the ſaid Reſpondents Leſſee, and tranſacted the 
ſaid whole Agreement with them, and is ſtill concerned in 


ſtees as having the Legal Eſtate may be lyable at Law, yet in 
Courts of Equity the Truſtees are to be conſidered only as 
Nominal Perſons, and the Decree ought not to be againſt them, 


Third; 


Intereſt, for a full third part ought to have anſwered and been 
| brought to Hearing before "ay" e could be made in the 
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ſo. much-of the ſaid Oraler of the 15 July 1702 
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